California State Plan for Protection of Endangered Species from Pesticide Exposure

September 13, 1995

DRAFT

PURPOSE: The purpose of this planis to protect federally listed
endangered species in California frompotentially harnful
pestici de exposures, incorporating federal protection strategies

or developing alternative | ocal plans where needed. 1In the
context of this plan, “endangered” species refers to any species
federally listed as “Endangered”, “Threatened’, “Proposed

Endangered”, “Proposed Threatened” or “Category 1" candidate for
l'isting.

OVERVI EW As required by Section 7 of the federal Endangered
Species Act, the U S. Environmental Protection Agency (U S. EPA)
and the U S Fish and Wildlife Service (U S. FW) have consulted
on nore than seventy occasions on potential hazards of pesticides
t o endangered species. These consultations resulted in a series
of bi ol ogi cal opinions that propose to prohibit applications of
certain pesticides in occupied habitats of |isted species and
buffer zones around these habitats. The biol ogi cal opini ons
conpel U S. EPA to inplenment use prohibitions to protect
endanger ed speci es unl ess soneone devel ops alternative protection
strategies that are approved by U S. EPA and U S. FW.

I n many cases throughout the United States and in sone cases in
California, the apparent |ack of economc activity in or near
habitats of |isted species results in no identifiable costs of
use prohibitions to individuals or |ocal coomunities. In such
cases, use prohibitions under the federal programmay be

i npl emented w thout the need for further |ocal discussion.

Wiere habitats are associated with areas of economc activity,
especially cultivated agriculture, the economc inpact of use
prohi bitions coul d be severe. The potential inpact is greatest
in California. No state, other than Hawaii (wth 224), has nore
federally listed species than California (with 161). Moreover,
when speci es now proposed for |isting becone protected,
California (wth 71) will overtake even Hawaii (with 5) in nunber
of listed species. California also has nore candi date species
(127) by far than any other state (Oregon is a distant second
with 29) which neans that California wll continue to bear the
greatest responsibility and inpact of endangered species
protection of any state in the foreseeable future. The potenti al
inmpact on California citizens of endangered species protection is
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conpounded by the uni que popul ation size and diversity of |and
uses that could be inpacted by pesticide use prohibitions.

U S. EPA proposed a dual objective for the federal endangered
speci es protection program 1) protecting threatened and
endangered species and 2) mnimzing inpact on agriculture and
ot her pesticide users. Upon thorough exam nati on of |oca
conditions, it is alnost always possible to devel op use
conditions (as opposed to prohibitions) that protect endangered
speci es and that all ow nost econom c benefits of pesticide
applications to continue. Local plans can be devel oped t hat
prot ect endangered species and control pests by limting
pestici de uses where endangered species occur to certain highly
focused and sel ective practices only.

| NTRODUCTI ON: The Departmnent of Pesticide Regul ati on (DPR)
proposes this plan to protect threatened and endangered species
in California frompesticide effects. This plan inplenments the
U S. Environnmental Protection Agency’'s (U S. EPA) nationa
endanger ed species programin California through the devel opnent

and distribution of InterimMasures Bulletins. |nterimMasures
Bul letins are precursors to County Bulletins, the instrunent by
which U S EPAwII inplenent the federal endangered species

protection program Interim Masures Bulletins will become
County Bulletins when U S. EPA s endangered speci es protection
programis finalized. A County Bulletinis a form of

suppl enental pesticide |abeling for certain pesticides that
specifies additional use limtations for protecti on of endangered
species. County Bulletins inplement 1) use limtations specified
in US. PW5 biological opinions, or 2) use limtations as
determned by U S EPA to preclude a “nay-affect” determ nation,
or 3) local plans developed as alternatives to U S. P or US
EPA use limtations. This plan contributes to federal

i npl ement ati on of endangered species protection neasures, through
devel opnment of |ocal plans.

The federal Endangered Species Act directs all federal agencies
to ensure that any action authorized, funded or carried out by

t hose agencies is not |likely to jeopardize the continued

exi stence of a federally listed threatened or endangered species,
or result in the destruction or adverse nodification of the
critical habitat of the listed species. This nmandate includes
regul atory and licensing activities such as the federal

regi stration of pesticides. U 'S EPA nust ensure that the action
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of registering pesticides will not result in harmto |isted
Speci es.

If any state believes that the needs of the state and |isted
speci es can be better served through a State-Initiated Pl an
(Plan), then U S. EPA nay allow the state to inpl enent
adaptations to the U S. EPA s national program U S EPA wants
to allow states all possible flexibility. Therefore, when a
state expresses a desire and has the capacity to devel op and
inplement its own program and a coonmtnent to provide full
protection of |isted species fromharmdue to pesticide uses,
then it may do so through a U S. EPA-approved Plan. Wen a Pl an
is approved, U S EPAw Il substitute inplenenting its national
programin favor of the alternative state plan.

SCOPE: This Plan includes all federally |isted species

desi gnat ed t hreat ened, endangered, proposed threatened, proposed
endangered and Category 1 candi date species in California and
will address new |istings on an ongoi ng basis. The Pl an includes
all pesticides registered for use in California and all types of
regi strations including new active ingredi ents, experinental use
permts and emergency exenptions.

AUTHORI TI ES: Several departnents have overl appi ng jurisdiction
for pesticide issues. n fish and wildlife issues, DPRrelies
heavily on the expertise of COFG s Pesticide Investigations Unit
toidentify field hazards of pesticides and to validate
mtigation strategies. The California Departnent of Food and
Agriculture (CDFA) hel ps coordinate the participation of the
agricultural industry, reviews the feasibility of alternative
mtigation strategi es and proposes nethods to reduce the cost to
agriculture. County agricultural comm ssioners coordinate | ocal
advi sory groups and ultinmately enforce the program C her
departnents participate in pesticide evaluations through the
Pesticide Registration and Eval uation Commttee (PREC).

Departnent of Pesticide Regulation: DPRis the state | ead agency
for regulation of pesticides in the State of California. Before
any pesticide may legally be sold or distributed in California,

it nmust first be registered by DPR  DPR has the authority to
refuse, revoke or suspend the |icense of any pesticide that harns
or is likely to harmfish and wildlife including endangered
species. Section 6158(d) of the California Code of Regul ations
(CCR) provides that DPR may refuse to register a pesticide due to
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unmtigated risks to aquatic biota and wildlife. GCCR Section
6221 al so provides for reeval uation of existing registrations for
reasons including fish or wildlife hazard. Each registration for
an outdoor use pesticide is reviewed for unmtigated hazards to
fish and wildlife at the tinme of registration, at the tine of any
substantive nodification of use directions, and during any
subsequent reevaluation. Re-evaluation may result in
cancel l ation or suspension of registration or |esser measured
responses as warranted. Before a registration is issued, a 45-
day posting period is provided for public comrent. DPR works
closely with CDFG Pesticide Investigations Unit whenever a new
registration is proposed that has a toxicity profile and use
pattern that could result in hazards to fish and wildlife.

CDFG Pesticide Investigations Unit: CDFGis the trustee agency
for fish and wildlife resources in California. CDFG nmanages al
fish, wildlife and plant resources and the habitats on which they
depend for their ecol ogical values and for their use and
enjoynent by the public. The California F sh and Gane Code
Sections 1301, 1600, 1700, 1802, 1900, 2050-2098 and 2701 I|i st
specific authorities and policies associated with the nmanagenent
of fish and wildlife resources in California by COFG i ncl udi ng
t hreat ened and endangered species of fish, wildlife and pl ants.
CDFG Pesticide Investigations Unit investigates all suspected
cases of pesticide-related injury to fish and wildlife, reviews
all pesticide registration actions by DPR advi ses DPR on
mtigation strategies to protect fish and wildlife and proposes
re-eval uation of registrati on whenever unmtigated i npacts on
fish and wildlife are identified.

California Departnent of Food and Agriculture (CDFA): CDFA
advi ses DPR on pesticide issues of general interest to the
agricultural industry and naintains specific prograns such as
noxi ous weed control, curly top virus vector control and

eradi cation of exotic pests. In addition, CDFA nmaintains

regi strations of certain field use rodenticides. CDFA advises
DPR on the feasibility of proposed mtigation neasures and
strategies to reduce the cost of regulatory prograns to
agricul ture. CDFA participates in |ocal advisory groups that
devel op alternative protection strategies and in the PREC

Pesticide Registration and Evaluation Conmttee: By regulation
DPR routinely consults with other state agencies that have
overl apping jurisdiction for pesticide-related i ssues or



California State Plan (Endangered Speci es) DRAFT
Page 5 9/ 13/ 95

resources that nmay be inpacted by pesticides. In addition to
informal consultation, DPR exchanges information in regular
nmeetings of the Pesticide Registration and Eval uation Committee
(PRECQ. The PREC includes representatives of the Departnent of
Fish and Gane Pesticide Investigations Unit, the Ofice of Health
Hazard Assessnent, the Air Resources Board, the Water Resources
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feed products. The comm ssioners conduct thousands of conpliance
i nspections each year. The inspections take place at use and

m xi ng and | oading sites, where pesticides are sold and | ocations
where records are maintained. By |aw, pest control businesses,
agricultural pest control advisors and pest control aircraft
pilots nust register with each county in which they operate. Any
regi stration may be revoked for cause as provided for in the Food
and Agricul ture Code.

The county agricul tural comm ssioner nakes site-specific

regul atory deci sions regardi ng pesticide use. The conm ssi oner

i ndependent |y eval uates site-specific factors concerning
pestici de uses that nmay not have been anticipated by the |abel.
The comm ssioner nay propose |ocal plans for any potentia
hazards that are not mtigated by labeling or to allow mtigated
uses of pesticides that woul d ot herwi se be prohibited.

PROCESS: The process of the Plan includes: a)establishing species
priorities, b) identifying habitats, c) eval uating pesticide
exposure risk, d) resolving conflicts and e) devel opi ng
protection strategies. Each conponent is discussed in nore

detai|l bel ow

Establ i shing species priorities : Priority will be given to
species with 1) jeopardy determnations in biological opinions
and 2) any history of pesticide inpacts, and 3) conflicts between
current or anticipated pesticide use practices and protection
strategies. Wthin this general group, DPR CDFG and FW5 will
address priorities identified by US. EPA and U S. PR\ CDFG
and DPRw Il jointly propose species priorities to the Pesticide
Regi stration and Evaluation Coomttee for review |[|f, during the
process of the plan, any of the agencies involved beconmes aware
of additional infornmation that may indicate that a certain
species is under greater risk or should be given higher priority
for evaluation, the species priority listing will be reviewd and
revised if necessary.

I dentifying habitats : Protecting endangered speci es requires
accurately identifying the habitat. The CDFG Natural D versity
Dat abase (NDDB) suppl emented by other available information wll
be used to locate habitats. The NDDB is a conpil ation of
occurrence data for listed and certain non-listed species that
provi des geographi cally accurate pol ygon habitat boundaries for
preci se locations or circle boundaries for approxi mate | ocations




California State Plan (Endangered Speci es) DRAFT
Page 7 9/ 13/ 95

and i ncludes such reference information as name of the observer,
date of observation, nunber of individuals seen, condition of the
site, etc. The NDDB draws on every authoritative source of

bi ol ogi cal information including nuseumrecords, literature and
observations of species experts. Each record describes one
speci es or ecological community. Wth over 20,000 records, the
NDDB is by far the single | argest source of conpiled habit at

data, but updates are perennially backl ogged. Many | ocations
have not be revisited in years. The status of these sites is
given as “presuned extant” fromhistorical record and | ack of new
information to indicate otherwi se. For the purpose of this plan,
we al so consider historically occupied sites to remai n occupi ed
unl ess the | and use has changed in a manner that is inconpatible
with the needs of the species. CDFG and U S. FW5 biologists are
consulted for interpretation of current habitat status.

Eval uati ng pesticide exposure risk : The California pesticide
regul atory structure which includes existing state institutions
with appropriate coordination (MJUs and contracts), the county
agricultural comm ssioners, and COFG field offices offer an
efficient nmeans of identifying real and potential pesticide
exposur es.

Resol ving conflicts : The coincidence of certain habitats with

[ and uses that entail pesticide use creates a potential conflict
bet ween species protection and pesticide use. Such potenti al
conflicts are addressed and mni mzed t hrough the devel opnent of
local plans. The Plan will seek to resolve conflicts while

mai ntai ning a high standard of protection for |isted species.

The identification of conflicts will be determned fromland use
data, county agricultural comm ssioner review and public coment.

If there are no conflicts between current or anticipated
pesticide uses and proposed mtigation neasures, then the state
plan will inplenent the proposed mtigation neasures.

Devel opi ng protection strategies : Devel oping protection
strategies (local plans) that resol ve pesticide use conflicts
within habitats and buffer zones takes advantage of the
flexibility of state plans. It is possible to devel op use
conditions in lieu of use prohibitions that offer equal
protection to the species. Protection strategies may begin with
appl i cabl e USFW5 bi ol ogi cal opi nions. The biol ogi cal opinions
provide a franework of “default” protection strategies that wll
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be incorporated into County Bulletins unless alternative
protection strategies are needed. Were a need for alternative
protection strategies is determned by the county agricul tural
comm ssioner, a local advisory group may be convened. The | ocal
advi sory group can include representatives of affected

| andowners, environnental advocacy groups, pest control advisors,
pesticide applicators, other governnent agencies, and ot her

i nterested persons.

US FWand US. EPAwII beinvited to participate in |ocal
advi sory group neetings. DPR CDFG and the county agricul tural
comm ssioner will conduct the neetings. The local plan wll
reflect |ocal advisory group recomrendati ons.

| MPLEMENTATI ON: I npl enentation of the Plan will be through U S.
EPA County Bull etins devel oped by DPR and CDFG that i ncorporate

| ocal plans as needed. DPR and COFG will present |ocal plans for
review and approval by a subcommttee of the Pesticide

Regi stration and Evaluation Commttee (PREC). The U S. Fi sh and
Wldlife Service (US FW), US EPA (Region 9), the Departnent
of Food and Agriculture and the California Association of County
Agricultural Comm ssioners and Sealers will be included in the
subcommttee and neetings will be noticed and open to the public.
After PREC approval, the bulletins will be listed in a public
notice that allows 45-days for public comrent. |If no comment is
received that requires further discussion, the bulletins will be
pronptly distributed for inplenentation as |Interi mMeasures

Bul letins. Participation in |ocal advisory groups, the PREC
subcomm ttee and further consideration during the posting period
wi Il be considered adequate approval by all parties for

devel opnment of InterimMeasures Bulletins unless they notify the
PREC of any remai ni ng concerns during the posting period. This
review process is intended to reflect a broad range of interests,
contribute substantial outside expertise, provide for public

noti ce and expedite the issuance of InterimMeasures Bulletins

wi t hout undue burden on any one agency. Section 7 consultation
between U S. EPA and U S. FW5 will occur as necessary. Interim
Measures Bulletins will becone enforceable County Bull etins when
U S. EPA s Endangered Species Protection Program becones final.
At that tinme, US. EPAwII publish a Federal Register notice
announci ng the programand registrants will be given a deadline
torevise all affected pesticide |abels to require conpliance
with applicable County Bulletins. Conpl i ance with County
Bulletins will thereafter be required by the Federal Insecticide,
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Fungi ci de and Rodenticide Act (FIFRA) as part of pesticide
| abeling and enforced in California by county agricul tural
comm ssi oners.

PLAN QUTPUTS: The Plan will produce Interi mMasures Bulletins.
Annual reports will be produced identifying the status of all
protected species down to Category 1 candi date speci es,
distribution by county, protection strategy, status of nap
devel opnent, |ocal review and bulletin devel opnent.

PERI ODI C REVI EW AND UPDATE: Annual neetings will be held to
revi ew progress of the Plan and update priorities. An Endangered
Speci es Advisory Coomttee including U S. EPA Region 9, USFW5,
CDOFG California Departnment of Food and Agricul ture and vari ous
political organizations representing diverse interests will be
invited to participate.

STATE PLAN COORDI NATOR:

R chard A Marovi ch

Seni or Pesticide Eval uati on Scienti st
Pesti ci de Regi stration Branch

1020 N Street, Room 332

Sacr ament o, CA 95814

(916) 324- 3881

COOPERATI NG AGENCI ES AND CONTACT PERSONS:

Al en Denorest (A-4-5) Sacranent o, CA 95825

Endanger ed Speci es Coor di nat or

EPA Region 9

75 Hawt horne Street Val eri e Brown

San Franci sco, CA 94105 Cal i fornia Departnent of Food
and Agriculture

Bri an Finl ayson 1020 N Street

Pesticide Investigations Unit Sacranent o, CA 95814

Departnment of F sh and Gane
1401 N nbus Road, Suite F
Rancho Cordova, CA 95670

Cay Goude
USFW\E
2800 Cottage Way, Room E-1823
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